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What can we help you with?  
Transport regulation  

Our solicitors regularly appear at court representing operators and 

drivers facing prosecution, by the police or by DVSA, for the full 

range of transport offences. These include drivers’ hours offences, 

operator’s licence offences, overloading and construction and 

use offences, careless and dangerous driving, and offences 

arising out of fatal collisions. Our solicitors also have specialist 

experience of defending large-scale conspiracy cases, for example 

conspiracy to falsify drivers’ hours records. 

 

Our solicitors also regularly at proceedings before the traffic commissioner, including public 

inquiries and driver conduct hearings. Our solicitors assist clients applying for operator’s licences and also 

those facing regulatory action. 

 

Motoring offences 

Motoring offences are a common occurrence and a particular hazard for business people on the move, our expert motoring 

solicitors represent clients nationwide and have an excellent track record in helping people retain their driving licence. Even 

in cases where a disqualification is mandatory, reducing the length of time spent disqualified can get people back working 

several months earlier than they would otherwise. 

Our motoring offence solicitors have decades of experience in successfully protecting people’s driving licences, with clients 

across England and Wales Stephensons are the firm to contact if you need a specialist motoring defence solicitor, whether 

you have been accused of drink driving, speeding, careless driving or even causing death by dangerous driving our driving 

offence solicitors can advise and assist you. 

 

Health and safety investigations 

Health and safety is a complex topic and is an issue that affects all businesses from sole traders to multi-national 

companies. There are numerous categories within health and safety itself, including general health and safety duties, 

construction management, corporate manslaughter and homicide, gross negligence, working at height, gas safety, fire 

safety and many other areas. 

 

If a breach of health and safety laws occur there can be large fines imposed for what you may perceive as a minor offence. 

It is therefore vital for all businesses to contact well-experienced and knowledgeable health and safety solicitors if a case 

against their company ever arose. 

 

Seizures by Border Force and HMRC 

 

Our specialist lawyers provide advice and representation to business owners and individuals, nationally and internationally, 

in relation to the seizure of items by Border Force and HM Revenue and Customs (HMRC). 

 

We act for clients across a wide range of industries and have successfully secured the restoration of goods and other items 

including: shipping containers of commercial goods, vehicles and aircraft, antiquities and jewellery, including high value 

watches. 
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How can we help? 
At Stephensons we have a team of solicitors who are specialists in customs and excise law who are able to assist those who 
have had goods seized at all stages of the process and we have successfully had items restored at each stage. It is important 
to consult a solicitor at the earliest opportunity to ensure you have the best chance of your items being returned. Any 
inconsistencies or inaccuracies in your application can have an impact on the likelihood of having the items restored. 

Our specialist lawyers at Stephensons will be able to advise on any changes to the process during the transition period and 
once the new arrangements are in place. 
 

Full service law firm 

Our regulatory team regularly work alongside other departments to offer a full service to our transport sector clients who 
have multiple needs. Stephensons’ has multi-disciplinary expertise including employment, commercial, commercial 
property and corporate to allow us to cater for every legal need of a transport sector business. We appreciate that, when it 
comes to legal assistance, the business needs can be diverse. We can offer a wide range of assistance to cater for those 
needs. 
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The evaluation of mobile phones and the impact on our 
roads 
The use of mobile phones in vehicles has long been under the spotlight. It has been illegal to use a mobile phone whilst driving 
since 2003. We have seen penalties gradually increase since the introduction of the offence in 2003 when penalties were 
restricted to fine only. A revision of those penalties led to an increase in 2007 to motorists receiving 3 penalty points on their 
licence alongside a fine. More recently, in 2017, the government introduced an increased penalty of 6 penalty points and a 
fine.  

For many, these penalties are still too low and there remains widespread calls to increase penalties to reflect the growing 
bed of research linking mobile phone interaction to involvement in many road traffic accidents.  

Notwithstanding the penalties, there has long been a widespread consensus that the wording of the Road Vehicles 
(Construction and Use) (Amendment) (No 4) Regulations 2003, the legal authority that outlaws the use of a mobile phone 
when driving, is not fit for purpose.  

Currently, it is only an offence to use a mobile phone whilst driving when the device is held in your hand at the time of use. 
The regulations define the offence as having been made out in the event that the phone is, whilst the driver is considered to 
be driving eth vehicle, ‘held at some point during the course of making or receiving a call or performing any other interactive 
function.’ The term ‘interactive communication function’ is then defined more clearly as activities including sending or 
receiving oral or written messages; sending or receiving facsimile documents; sending or receiving still or moving images; and 
providing access to the internet.  

The obvious and rapid developments in technology since the introduction of those regulations means that the ‘functions’ of 
a mobile phone are now much wider ranging. It is difficult to argue that there is much, if any, difference between streaming 
music through the internet and playing it on your phone or playing music through a pre-downloaded library stored onto the 
device. There is, however, currently a difference in law. The first example involves an interactive communication function as 
defined by the original regulations. The second example does not. This has developed into a ‘loophole’ in the regulations as 
the technology and functions of the mobile phone have developed. A mobile phone no longer has to involve an interactive 
communication function to be considered distracting. Road safety campaigners argue that drivers take their minds off the 
road and become distracted whenever they are on the phone, even if it is hands-free. It is widely accepted and is now to be 
implemented in law that holding a held device, whilst driving, during the course of an interactive communication is no more 
distracting that holding  hand held device, whilst driving, using a standalone function of device.   

The recent High Court case of DPP v Baretto [2019] EWHC 2044 (Admin) has shone a spotlight on these inconsistencies. This 
case considered the issue of interactive communication in detail at a court of record. The principals discussed were nothing 
new in terms of theory or viewpoint on the flaws within the regulations, but was new in terms of it being given credence by 
the Admin Court in this level of detail. This case seems to have assisted the momentum of campaign groups and has caught 
the attention of the media to the extent that the Department for Transport has taken notice and launched a consultation 
that seeks to define the types of use which are to be banned when holding a mobile phone or ‘other hand-held interactive 
communication device’ whilst driving. Such types of use to be banned are likely to include using the device to record or view 
videos, take or view photographs, play music through a pre-downloaded platform on the device. 

What remains clear now is that using your phone in any manner in your vehicle can be very distracting. Whether it be hand-
held or hands free, whether it be interactive or otherwise, the evolution of mobile phones is such that they are a very different 
proposition and impact to road safety than they were when the offence was introduced 17 years ago.  

If you find yourself at risk of prosecution involving any driving related offence our specialist motoring lawyers can advise you 
on the appropriate strategy and provide effective representation at each stage of the proceedings. You can contact our team 
on 0333 999 7151 

 

http://www.legislation.gov.uk/uksi/2003/2695/regulation/2/made
http://www.legislation.gov.uk/uksi/2003/2695/regulation/2/made
http://www.bailii.org/ew/cases/EWHC/Admin/2019/2044.html
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More coronavirus inspections by the Health & Safety 
Executive  
As the country faces the likelihood of a second lockdown in 
light of rising infection rates and a prediction of significantly 
increased hospital admissions, the Government has updated 
the protection advice to the public in order to reduce the 
spread of the virus.  The advice is now: 

 Wash hands – keep washing your hands regularly 

 Cover face – wear a face covering in enclosed spaces 

 Make space – stay at least 2 metres apart- or 1 metre 

with a face covering or other precautions 

 Do not meet in groups larger than 6 (with some limited 

exceptions) 
 

Whilst the guidance to the public in those terms appears, at least on the face of it, to be relatively straightforward, the 
advice given to businesses is obviously much more complex.  The consequences of failing to comply with the regulations 
could be extremely serious, and could also have a significant impact on the ability of that business to operate and even 
ultimately survive the pandemic.The Health Protection (Coronavirus) Regulations 2020 came into force in July and granted 
local authorities new powers to deal with serious and imminent threats to public health, and to prevent the transmission of 
the virus when necessary and proportionate. Those powers allow inspectors to do the following: 

 restrict access to, or close, individual premises  

 prohibit certain events (or types of event) from taking place  

 restrict access to, or close, public outdoor places (or types of outdoor public places)  

These powers are actively being enforced as we have seen a number of examples in the media in recent weeks of 
restaurants and bars being forced to close due to a lack of social distancing measures and inadequate enforcement of 
government guidelines. 

Of note also is the news that the Health & Safety Executive, the regulator responsible for health and safety compliance, 
recently received additional funding in the sum of £14 million in light of the coronavirus pandemic.  We understand those 
funds have been allocated to 200 call centre employees fielding queries and complaints about non-compliance by 
businesses, in addition to more inspectors and equipment.  

https://www.britsafe.org/publications/safety-management-magazine/safety-management-magazine/2020/hse-faces-
questions-on-its-role-in-the-coronavirus-pandemic/ 

Businesses should be aware that, although the local authorities and regulators responsible for the new regulations are 
probably currently at capacity, and perhaps only dealing with the most serious of concerns, they will likely monitor issues 
raised about particular businesses and investigate when possible.  The need for compliance is therefore important at all 
times, to avoid difficult, stressful and costly intervention down the line. 

If you do require assistance in dealing with Health and Safety concerns or prosecutions our dedicated and experienced 

team are on hand to assist you.  For more information contact our Regulatory department on 0333 999 7151. 
 

 

https://www.britsafe.org/publications/safety-management-magazine/safety-management-magazine/2020/hse-faces-questions-on-its-role-in-the-coronavirus-pandemic/
https://www.britsafe.org/publications/safety-management-magazine/safety-management-magazine/2020/hse-faces-questions-on-its-role-in-the-coronavirus-pandemic/
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Could coronavirus be transmitted through frozen 
food?  
Of particular concern during this pandemic has been the 
apparent emergence of food manufacturing plants as high risk 
environments for outbreaks of Covid-19 amongst employees.  
In particular, meat processing plants and abattoirs have seen 
high volumes of workers testing positive in locations across 
the UK.  Plants in Anglesey, Wrexham and West Yorkshire 
have all experienced significant outbreaks and this has been 
reflected across the continent. 

Experts have warned that this was likely to be the case, given 
that factories provide ideal environments for coronavirus to 
spread and because workers will find social distancing difficult 
o  n production lines. 

The government has issue guidance for the food 
manufacturing industry during the pandemic which advises 
specific risk assessments should take place, enforces social 
distancing, insists on personal protective equipment, and 
advises on strict hygiene and cleaning procedures and fit for work policies. The Food Standards Agency has also issued 
guidance on hygiene processes and requirements in order for food businesses to safely operate. 

The Food Standards Agency has reiterated that the probability of falling ill with the virus as a result of handling food or 
consumption is negligible, but recent research has suggested that coronavirus could remain on frozen or refrigerated food 
for up to 21 days.  Although no cases of this nature have yet been confirmed by the World Health Organisation, the 
scientists claimed the theory is a possible explanation for the re-emergence of the virus in locations such as New Zealand 
and Beijing.   

Food businesses in the UK should be aware that whilst authorities and regulators, such as the Health & Safety Executive, 
may take into consideration the conditions increasing the chance of outbreaks, they will still expect full precautions to be 
taken and compliance with the regulations, in order to protect the workers and reduce the likelihood of onward 
transmission. 

If you do require assistance in dealing with Food Safety concerns or prosecutions our dedicated and experienced team are 
on hand to assist you. For more information contract our Regulatory department on 0333 9997151. 
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How road transport operators can be affected by 
environmental action 
The road transport sector has become increasingly involved in waste management, whether it be as carriers of waste 
materials and/or as those engaged in recycling and disposal operations. However, there have been a number of changes to 
environmental legislation over the years which has meant that waste management operations must be properly permitted 
and compliant with such permitting.  

The road transport sector’s increased involvement in waste management puts operators at risk of enforcement action by the 
Environment Agency (‘EA’), and other environmental regulators, in the event of non-compliance. The EA enforces the 
legislation in a variety of ways, ranging from civil penalties which it administers directly, to prosecution where the criminal 
courts decide the appropriate penalty.  

The sentencing powers for courts dealing with environmental cases have increased over recent years, and most offences now 
carry significant fines and the potential for imprisonment of directors. The EA can also apply for ancillary orders following a 
conviction. The court imposes these and they can include a directors’ disqualification order, whereby the offender can be 
prohibited from acting as a company director and the confiscation of assets under the Proceeds of Crime Act 2002, where 
assets equal to the financial benefit gained from the criminal environmental activity are confiscated. These penalties can have 
devastating consequences for a company.  

Local and even national adverse publicity can also be a consequence of a prosecution, whether you are convicted or not. The 
EA publish environmental convictions on their website and local press can observe criminal court proceedings. Other potential 
implications include increased business insurance premiums and potential difficulty selling the business in the future.  

It is also important to note that if you are convicted of an environmental offence and are the holder of an environmental 
permit, the EA may review and reconsider your competence to hold that permit. The EA may give you time to prove your 
competence or suspend or revoke your permit. A conviction is also likely to have implications on any current or future permit 
applications.  

There is always a concern for any goods vehicle operator holding an operator licence that intervention by any other regulatory 
body can also lead to the Traffic Commissioner being alerted to issues that warrant consideration at a Public Inquiry. If called 
to a Public Inquiry, action can be taken against your licence including a revocation of your licence to operate goods vehicles.  

The consequences of an environmental prosecution can therefore be catastrophic for a road transport business operating in 
the waste sector. It is vital that such operators ensure that their waste management is properly permitted and complies with 
such permitting, otherwise they risk significant penalties for non-compliance.  

It is also important that as a road transport operator, you keep up-to-date with relevant environmental regulations to fully 
understand your obligations and to ensure that you operate lawfully. The assistance of an Environmental Consultant may be 
beneficial to help you achieve compliance. However, even the best run business can inadvertently breach environmental 
legislation and face the prospect of investigation or prosecution. This may be simply due to an accident which results in 
pollution to a local watercourse or due to a lack of knowledge of complex regulations. 

If you or your business are facing an investigation or prosecution by the EA or another environmental regulator, you need to 
act quickly to limit both the financial and reputational impact. You need the support of a specialist lawyer to guide you 
through the process and protect the interests of you and your company. Our specialist regulatory lawyers can advise you on 
the appropriate defence strategy and provide effective representation at each stage of the proceedings. 
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Do you want to leave your business to your children? 
Check how to get the legalities in place. 

Whether you are a sole trader, a partner in a partnership or the 
director/shareholder of a limited company, it is important to ensure your interests 
in a business are dealt with as you intend them to be on your death. 

If you want to ensure your children inherit your business, you must ensure the correct 
legalities are in place whether you are age 31 or age 61.   

It is of course important that you believe your child or children are going to be capable 
and are also going to be willing to continue the running of your business when you are 
no longer here to do so. It is therefore sensible, although it may not be a pleasant 
conversation, that you have this discussion with them before putting in place any 
provisions. It is also important if you have multiple children that you are confident there 
will be no disputes and that they are going to be able to run the business together 
amicably. 

If you are a sole trader, it is advisable you make a Will and create a provision within 
that Will to leave your business to your children where you can also include your wishes.   

As a partner or a director/shareholder you can also provide a provision for this within your Will. However, it is extremely 
important to check partnership agreements or a company’s articles to check that there are no provisions within those 
business agreements that conflict with the provisions you have created in your Will. Your legal representative should have 
sight of such documents and check this on your behalf when creating your Will. 

If you would like to discuss how our Wills & Probate solicitors can assist you with such business assets and ensuring they are 
left to your children in the correct manner and that this is the correct decision for you then you can contact Katie Mayren and 
the rest of our team.  Please call us on 0333 323 3723 or complete our online enquiry form and a member of the team will 
contact you to discuss your requirements. 

Any change in ownership of your business would constitute a material change in circumstances of the business and would 
need to be notified to the Traffic Commissioner immediately. Any change of business entity (e.g. from sole trader to 
partnership or limited company) would mean that a new Operator licence will be required. It is important to be proactive to 
ensure that any new licence is in place before beginning trading with the new business. Using the original licence with the 
new entity is not permitted and would constitute a criminal offence and would invariably lead to your operator licence being 
revoked and a Public Inquiry being called to consider any application for a licence for the new entity. 

If you would like any further information on this then contact our expert, Katie Mayren, Solicitor kmy@stephensons.co.uk 

  

https://www.stephensons.co.uk/site/individuals/srvwealth/making_a_will/
https://www.stephensons.co.uk/site/individuals/srvwealth/wlthoverview/
tel:01616966238
https://www.stephensons.co.uk/site/contact/
mailto:kmy@stephensons.co.uk
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Extension to threat of insolvency for wrongful trading 

The measures put in place by the government earlier this year to protect 
businesses against the threat of insolvency and those protecting directors 
against wrongful trading claims by a liquidator have been extended to 31 
December 2020, to give companies and LLPs more breathing space to stay 
afloat during the pandemic.  

Statutory demands and winding up petitions - The ban on a creditor 
serving a valid statutory demand and then presenting a Winding Up petition 
has been extended until the end of the year where the reason why the debt 
has not been paid is Covid-19 related. 

Any statutory demand served on a company since 1 March 2020 will be void and no Winding Up based on an inability to pay 
debts may be presented against a company unless the creditor has reason  able grounds for believing that Covid-19 has not 
had a financial impact on the company, or that the debt would have been unpaid anyway. 

If a winding up petition is presented it will not be advertised and a hearing will take place at which the court will decide 
whether or not the pandemic is the reason why the c  ompany cannot pay its debts. 

Directors wrongful trading provisions suspended - The threat to directors of incurring personal liability for losses arising 
when the company continues to trade whilst insolvent, where they are trying to keep the company afloat during the 
pandemic, has been suspended until 31 December 2020. 

Until 2021 a director will be assumed not to be responsible for worsening the financial position of a company which 
continues to trade even though it is insolvent, in the period between 1 March and 31 December 2020, even where in 
normal circumstances allowing a company to trade whilst insolvent would give rise to a later claim by a liquidator against a 
director for payment of losses which arose during the time the company was trading whilst insolvent. 

Directors should note, however that their other duties and responsibilities to creditors remain in place and they will still be 
at risk of claims for other breaches of the companies and insolvency acts. 

These measures will continue to provide businesses with protection against insolvency during this difficult time but 
directors should be aware – if their company was in a difficult financial position before March 2020, they remain at risk of 
winding up petitions proceeding before the court. 

Other measures benefiting companies extended - The statutory moratorium process, which enables companies and LLPs 
which are, or are likely to be, insolvent but which can benefit from a moratorium against creditor action to allow time for a 
restructure or rescue to be put in place, has been extended to 31 December 2020. 

The ban on utility suppliers ceasing supplies and the restrictions on all suppliers from terminating contracts only due to 
insolvency has also been extended, preventing suppliers from ceasing supplies and further prohibiting suppliers from 
amending existing contractual terms to impose increased payment terms or limits. 

An added consideration for a transport operator is to always keep the Office of the Traffic Commissioner informed of any 
changes to financial status of the company and to ensure that the obligations to meet financial standing regulations are 
kept. It is important to engage with the Office of the Traffic Commissioner to consider what assistance can be provided to 
account for any economic impact the pandemic may have had on your business’ financial standing. 

Our commercial solicitors are advising directors and members of LLPs on these issues and other measures currently in place 
to protect businesses during the pandemic, if your business is affected we can assist to provide bespoke advice and 
assistance. Contact Julie Hunter, Senior Associate Solicitor at jhu@stephensons.co.uk or call 0333 009 3317.  

https://www.stephensons.co.uk/site/businesses/insolvency_solicitors/insolvency_lawyers/
https://www.stephensons.co.uk/site/businesses/insolvency_solicitors/trading_whilst_insolvent/
https://www.stephensons.co.uk/site/businesses/
mailto:jhu@stephensons.co.uk
tel:01616966170
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Sean Joyce, partner and head of crime and regulatory 
Sean is a Partner and heads our regulatory, serious fraud 
and business crime teams. Sean is listed in Chambers and 
Partners 2018 as a leader in his field. View his profile here. 
 

Paul Loughlin associate solicitor 
Paul’s specialism covers a wide area of regulatory work, 
alongside a niche specialism in criminal motoring offences. 
View his profile here.  

 
Alison Marriott, associate solicitor 
Alison represents professionals in fitness to practice 
proceedings. Alison also provides advice to companies 
facing prosecution by the HSE, Food Standards Agency 
(FSA) and trading standards. View her profile here. 
 

Chloe Parish, solicitor 
Chloe specialises in Houses of Multiple Occupation, health 
and social care regulation, and professional discipline. View 
her profile here. 

 

 
Brea Carney-Jones, trainee solicitor 
Brea assists the partners and solicitors within the 
regulatory department specialising in numerous areas 
including: road transport regulation and operator licensing; 
road traffic offences; customs and excise; firearms 
licensing; health and safety investigations; trading 
standards investigations and prosecutions; and data 
protection and litigation. View her profile here. 

Meet the team 

https://www.stephensons.co.uk/site/people/profile/saj
https://www.stephensons.co.uk/site/people/profile/plo
https://www.stephensons.co.uk/site/people/profile/acm
https://www.stephensons.co.uk/site/people/profile/cpa
https://www.stephensons.co.uk/site/people/profile/bcj
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About Stephensons  
Stephensons is an award-winning top 150 law firm, with over 300 staff based in five offices across the country. 

We are a multi-service firm providing legal services to individuals, businesses and government organisations. We work 
alongside our clients, whether it’s helping them out of a tight corner or assisting them to fulfil their aspirations. 

We have adapted to suit our clients’ needs including 24-hour telephone helplines and online innovations. We apply our 
expertise in publicly funded work to all areas of the firm, which translates to efficiencies for each of our clients. 

We’re proud of our firm, improving access to justice wherever possible. We’re sustainable, ethical and socially responsible.  

 

 
 

   

  Contact us: 

  0333 999 7151  

  Regulatoryenquiries@stephensons.co.uk 

https://www.stephensons.co.uk/site/our_firm/legal_awards/

