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A poor CQC inspection rating; a home 
placed into special measures; a notice 
of intention to cancel registration – no 
matter how severe any action by the 
regulator might be, one thing is 
certain, the process of addressing these 
issues can be draining, stressful and 
complex. 
 
Aside from concerns over long term viability 
and profitability, one of the most serious 
considerations for any care home manager is 
reputation. Namely, how to protect it. 
 
Every right-minded business owner knows 
that ‘cash is king’, but public relations 
professionals will argue that reputation is the 
single most valuable asset any organisation 
can have. Building a good reputation takes 
time, resources and money. What’s more, it is 
far more difficult to replace than an existing 
source of revenue. As Warren Buffett once 
said, ‘lose money and I will forgive you, but 
lose even a shred of reputation and I shall be 
ruthless!’ 
 
With findings by the CQC being a matter of 
public record, the chances of local, regional or 
even national news journalists taking an 
interest are high. This means – for many 
providers – receiving a call from an interested 
publication is a case of when, not if. 
 

Debunking the ‘Paxo’ myth 
 
To the uninitiated, responding to a media 
enquiry where your organisation’s reputation 
is at risk is a tricky business. It is, 
understandably, a frightening prospect to 
those who have not been in such a position 
before, particularly for those front line 
telephone and administrative staff who are 
likely to be the recipient of any initial 
journalistic enquiry. 
 
Very few people have any kind of training in 
representing an organisation as official 
spokespeople and their fears about such a 
scenario are often formed from what little 
experience they have of journalists - on 
television and in the national media. Many are 
inclined to believe that they will be subject to  
 

 
 

interrogation. Probing questions will be 
asked. They might employ any number of 
linguistic tricks to try and trip us up. They will 
sensationalise and exaggerate. In the vast 
majority of cases, these fears are simply 
unfounded. 
 
Luckily, very few journalists are quite like 
Jeremy Paxman. Instead, the modern 
journalist is much like anyone else in a highly 
demanding, deadline driven job - beset by 
endless demands for new content, across 
multiple platforms and to a high standard. 
 
In short, journalists are people too and it is not 
their sole aim to tear your hard-won 
reputation to shreds. However, it is equally 
not their job to print what you would like them 
to and they are under no obligation to paint 
your situation in a favourable light. Instead, 
the journalist’s aim is to get the best possible 
story which will in turn attract the highest 
number of ‘eyeballs’ to that publication. 
 
As such, there is likely to be an element of 
agenda to their enquiry. For them, a dull 
regulatory exchange between your care home 
and the CQC is not going to impress their 
editor. A piece about a care home being 
deemed unfit to care for vulnerable, elderly 
mothers, fathers and grandparents, just 
might. 
 
It is safe to assume, that before contacting 
your business, the journalist already has 
already given thought to the story they will 
write. In many cases the story may be almost 
complete, formulated by the journalist’s 
experience of similar events and by 
information they have already gathered. 
 
Challenging any negative and inaccurate 
perceptions of your organisation, which the 
journalist may already have, is key to 
protecting your reputation.  
 

Preparing your staff 
 
As noted above, telephone staff are likely to 
be the first to face a journalist enquiry and will 
be understandably nervous about doing so. 
This nervousness and a fear of saying the 
wrong thing can lead to rash decisions. It is 
not uncommon to hear stories from the sector  

 
 
where administrative staff have simply hung 
up on journalists rather than be put on the 
spot for a comment. 
 
Worse still are examples where the person 
handling the call has used the phrase ‘no 
comment’ in the hope that it will diffuse the 
situation. 
 
Contrary to popular belief, ‘no comment’ can 
be printed and a journalist will seize upon this 
phrase which, as any PR professional will tell 
you, is perceived by the general public as a 
euphemism for “guilty as charged”. There is 
no place for ‘no comment’ outside of a police 
interview room and it will do nothing to help 
your organisation in protecting its reputation. 
 
The first step in preparing your front-line staff 
for press enquiries to impress upon them that 
they are not spokespeople. They are not 
permitted to, nor expected to make a 
response on behalf of your organisation. Their 
only function in this instance is to politely and 
efficiently get the enquiry where it needs to 
go – namely, to your organisation’s appointed 
media spokesperson. 
 
Under normal circumstances, this should be 
the most senior member of staff – preferably 
the manager or business owner – with direct 
responsibility and influence over the day-to-
day running of the home. It is important that 
your telephone staff are aware of who the 
appointed media spokesperson is and how to 
contact them, even if they are not on the 
premises at the time. 
 
If your staff are unable to pass the enquiry 
through to the media spokesman, there is a 
risk that the journalist will go to print without 
you having the opportunity to provide a 
comment of any kind. Under these 
circumstances, the journalist would be fully 
entitled to write either: ‘a spokesman was 
unavailable for comment’ or ‘the home has 
not responded to a request for comment at 
the time of going to print’. Neither of these 
reflect particularly favourably on your 
organisation. 
 
It may help to put together a policy – detailing 
what should happen when your organisation 

How to handle media interest 
in your CQC proceedings 
by Stephensons Solicitors’ Public Relations Specialist 
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is contacted by a member of the press – and 
making sure your staff understand their role. 
 

Getting it right – how to respond 
 
Unless you have an existing plan in place, or 
have pre-emptively drafted statements for 
the media, it is unlikely you will be in a 
position to respond to the journalist straight 
away. Indeed, regardless of how much 
preparation you might have, I would always 
advise taking a short time to consider the 
specifics of the journalist’s enquiry. 
 
As such, when a call comes in, there are three 
things you will need to ascertain: 
 
1. What is the reason for the journalist calling?  
2. When do they need to hear back from you?  
3. What are their contact details? 
 
The first point will help inform your response. 
The second will provide a time frame for doing 
so – although you are well within your rights 
to request more time if you believe the 
deadline is unrealistic. The third is fairly self-
explanatory. 
 
One major consideration for providers who 
are embroiled in regulatory proceedings will 
be avoiding saying anything which might 
compromise your position with the CQC. 
Indeed – particularly if legal proceedings are 
ongoing - it may be that you are unable to 
provide certain information. 
 
Ideally, any response you provide should 
include as much information as possible. 
Being vague or evasive is likely to only 
damage your organisation’s reputation 
further and feed the perception that you are 
unable or unwilling to face up to the findings 
against you. 
 
Equally, any response should be authentic to 
your organisation and the culture you have 
built around it. Put simply, if your 
communications – website, brochures, 
leaflets – say you are an ‘honest’, ‘caring’, 
‘compassionate’ and ‘open’ care provider, 
your response should at the very least match 
these standards, if not surpass them. It is 
often tempting to default to overly business-
like language and statements that say and do 
very little, other than fill a space for comment. 
However, by doing so any comment is likely to 
come across in entirely the wrong way: 
inexplicit, evasive, cold. It will also fly in the 
face of the public facing commitments 
contained in your literature, something that 
will be easily picked up by the journalist and 
the reader. 
 

With regard to deadlines, there is a balance to 
be struck between respecting the time-frame 
requested by the journalist and making sure 
you have enough time to provide a proper, 
considered response. As noted above, if you 
believe the journalist is being unreasonable 
with the deadline they have set (an hour is 
reasonable – five minutes isn’t) you are 
entitled to ask for more time. Where this fails, 
a ‘holding statement’ may be appropriate - in 
the correct circumstances – allowing you to 
return to the journalist with a more detailed 
response at an agreed time. 
 

Take charge of the situation 
 
When fielding multiple media enquiries, it is 
easy to fall into the trap of merely reacting 
rather than taking stock of the situation, 
planning and taking charge. 
 
Rather than simply responding to the 
enquires you encounter, plan for those which 
you believe you are likely to receive. If your 
one regional newspaper has requested a 
comment, it is not unreasonable to assume 
that other regional and local titles will contact 
you. If the findings against you are particularly 
serious, you may expect further enquiries 
from national and broadcast media. 
 
 

A joint statement issued on 26th July 2018 
announced the signing of a protocol between 
eight health and social care regulators. The 
protocol sets out that it is intended to help 
ensure regulators are transparent with the 
public, providers and professionals about the 
way that they work together. 
 
Whilst most health and social care regulators 
already have existing arrangements for 
sharing concerns between regulators, the 
‘emerging concerns protocol’ has been 
formulated as a tool to support regulators to 
understand how they can share information 
and is designed to work alongside existing 
protocols. Specifically, it is aimed at helping 
staff across the signatory organisations to 
make decisions about when they should  
 

Take the opportunity to anticipate these 
enquiries and have all the relevant material to 
hand. This should include – but is not 
necessarily limited to – an approved ‘stock 
comment’ from your organisation’s 
spokesperson, direct ‘out of office’ contact 
details for that spokesperson which can be 
passed to the journalist and a record of which 
publications you have spoken to, when and 
any agreed future conversations; so as not to 
lose track. 
 
Even after the initial interest has died down, 
keep these materials to hand. Proceedings 
with the CQC can be long and complex and it 
is not inconceivable that your organisation 
may receive more attention from members of 
the press at separate stages of the process. 
Knowing who you have spoken to, which 
questions they asked, what they ultimately 
printed and how receptive they are to your 
comments will help make your responses all 
the more effective. 
 

If you are facing enforcement action or 
you have received a negative inspection 
report that has attracted press attention, 
we can assist you in dealing with the press 
and where necessary, make an 
appropriate comment on your behalf, as 
part of our representation package. Call 

us now on 0333 999 7151. 

escalate information of concern with one or 
more organisations. 
 
The ‘emerging concerns protocol’ states that 
it is intended to provide clarity as to the 
mechanisms by which the regulators should 
share information and intelligence which may 
indicate risks to people who use services, their 
carers, families or professionals. Examples of 
the types of information that could be shared 
are given within the protocol itself, which 
identifies: (a) situations that may not be seen 
as an emergency, but which may indicate 
future risks; and (b) cultural issues within 
health and social care settings that may be 
noticed, but would not necessarily be raised 
through alternative formal systems. 
 

Eight of England's health and social care 
regulators sign 'emerging concerns 
protocol' to help share concerns with each 
other more effectively 
by Francesca Snape, Solicitor, Regulatory team 
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The current signatories to the agreement are 
as follows: 
 

 General Medical Council 

 General Pharmaceutical Council 

 Health and Care Professions Council 

 Health Education England 

 Local Government and Social Care 
Ombudsman 

 Nursing and Midwifery Council 

 Parliamentary and Health Service 
Ombudsman 

 
The statement also confirms that the General 
Dental Council are expected to become a 
signatory in the coming weeks. 

It is not yet clear what impact this protocol will 
have. As stated previously, regulators already 
have mechanisms by which they share 
information and concerns but the protocol 
appears to be a more formalised guidance 
document to assist regulators in deciding 
whether to escalate their concerns to other 
organisations. This may well result in an 
increase in information sharing with the 
potential impact of an increase in regulatory 
action being taken against businesses and 
individuals regulated by those organisations. 

As specialists in this area we understand that 
any potential enforcement or fitness to 
practise issue will impact significantly on your 
business and/or professional reputation. It is 
important to protect your business and 
registration with advice from a specialist 
before you take any other action. If you do 
require assistance in dealing with issues you 
may have with your professional regulator 

please contact our specialist team on  0333 

999 7151. 

INSPECTION STATISTICS 
 

  

35% 
of registered services inspected by the CQC in the 
past month were rated ‘inadequate’ or ‘requires 
improvement’ (figures taken from the CQC website 
on 5th September 2018 as below) 

 
 

 

 

 

The Care Quality Commission (‘CQC’) has 
recently published a new report, ‘driving 
improvement’, which considers the 
experiences of care providers who have been 
rated as ‘inadequate’ or ‘requires 
improvement’. The CQC has considered nine 
case studies in which the experiences of those 
who have been able to transform the care 
they deliver to explain how that journey of 
improvement can happen. 

CQC’s chief inspector of adult social care, 
Andrea Sutcliffe, hopes that “people running or 
working in care services rated as ‘inadequate’ or 
‘requires improvement’ can use these case 
studies as practical guidance to improve for the 
benefit of the people they support and care for.” 
The report can therefore be used as a useful 
starting point for care providers to improve 
their service. 
 
The recruitment and retention of capable, 
valued and supported staff emerged as a key 
theme in the case studies. The importance of a 
good leader was unsurprisingly found to be 
essential, with a new manager being introduced 
to deliver improvements in most of the homes. 
The stability of leadership was also shown to be 
of value with having sufficient numbers of staff 
to deliver safe care and deliver services also 
identified as crucial. 
 
Another key finding was in respect of having 
robust recruitment procedures in place to 
ensure staff are suitably qualified and 
experienced. Improved induction policies to 
ensure staff are better prepared for their role is 
also an important factor. At poor performing 
providers, it was identified that there was a lack 
of staff training and staff appraisals, with 
improvements in these areas paying dividends 
for the homes. 
 
Andrea Sutcliffe summarised the following 
further findings in the report: “key lessons we 
have seen from the case studies include 
understanding and accepting that problems 
exist; creating a clear vision to improve and 
putting that into action; appointing strong 
leaders who can establish an open and 
transparent culture where improvement can 
truly thrive; and focusing on developing a 
workforce that is valued, well trained and 
supported to deliver safe, effective person-
centred care.” 

 
 
It is, however, recognised in the report that 
improvement is not by any means easy, 
particularly where there is pressure on 
resources. Andrea Sutcliffe also encourages 
providers to work closely with commissioners, 
funders and national bodies and the health and 
care system as a whole, who all have a 
responsibility to work together to help create 
the environment which delivers good care. 
 
At Stephensons, we have specialist experience 
of representing and advising care providers in 
relation to compliance; enforcement action; 
and appeals before their professional 
regulators, such as the CQC. In particular, we 
have successfully represented numerous care 
providers who have been rated as ‘inadequate’ 
or ‘requires improvement’, assisting them to 
avoid cancellation of their registration. If you 
require any advice and assistance, please 
contact our specialist CQC lawyers now on  

0333 999 7151. 
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CQC report finds the key to turning 
around failing care homes 
by Brea Carney-Jones, Trainee Solicitor, Regulatory team 
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It was recently reported that an 82 year old 
woman was permitted to register as a 
manager of a 25 bed care home for elderly 
residents by the Care Quality Commission 
(‘CQC’) in 2010, despite the CQC’s 
knowledge of her previous conviction for 
which she received a jail sentence in 2003 
after deceiving a client of £9,000 in her 
previous role as a ‘financial advisor’.  
 
It is reported that it was only a matter of years 
after leaving prison that she was appointed as 
a manager of a care home, where she had 
obtained employment as a carer following the 
completion of her sentence. This role involved 
her caring for residents with dementia. In 
2014, she moved to a different home where 
she again successfully registered as manager 
with the CQC, who were subsequently 
contacted by a whistle blower earlier this year 
to question the appropriateness of her 
registration in light of her previous conviction. 
 

Registered Manager – what is the 
criteria for registration? 
 
When determining whether a person is 
suitable to be registered as a manager, the 
CQC must consider whether the person 
applying is fit to be registered in accordance 
with Regulation 7 of the 2014 Regulations. 
More specifically, Regulation 7 sets out that a 
person is not fit to manage any regulated 
activity unless: (1) they are of good character; 
(2) they have the necessary qualifications, 
skills and experience to manage the carrying 
on of the regulated activity; and (3) they are 
able by reason of their health, after 
reasonable adjustments are made, of doing 
so. The purpose of this is to ensure that 
service users’ needs are met; this is done by 
ensuring that the regulated activities are 
managed by a suitable person.  
 

‘Good Character’ 
 

Whilst it may not be possible to establish all of 
a person’s character traits, a registered 
provider is responsible for compiling all 
relevant and accessible information to assess 
whether a manager is of ‘good character’. A 
robust process should be followed to take into 
account their honesty, trustworthiness, 
reliability and respectfulness. This includes a 
consideration of the matters outlined in 
Schedule 4, Part 2 of the 2014 Regulations, 
namely whether the manager has been 
convicted of any offence, or whether they 
have been erased, removed or struck-off a 
health and social care regulator’s professional 
register such as that of the NMC, GMC or 
HCPC. 
 
Any matters which arise from this process 
should be fully investigated and any 
appropriate action taken. If this results in the 
manager retaining their position, the provider 
should ensure that the reasons for this 
decision are noted in full and in some 
circumstances, a provider may consider that a 
risk assessment may be appropriate. 
 
In this recent case, the CQC reportedly 
advised the whistle blower that: “Individuals 
with a criminal conviction such as theft from 
an elderly person should be on the barring list 
as held by the Disclosure & Barring Service. 
We would like an opportunity to investigate 
this further.” However, it is reported that 
shortly after, the CQC stated that it was 
satisfied that it had carried out a detailed and 
rigorous investigation into the circumstances 
of her conviction and furthermore, that she 
had been open and honest with both the CQC 
and her employer. The CQC also stated that it 
had sought legal advice before proceeding 
with this registration decision.  
 
Some may argue that this decision was 
arbitrary and goes against the core aim of the 
CQC as an independent regulator, namely to 
protect and promote the well-being of 
vulnerable members of society. This case, in 
fact, makes it clear that a conviction is not an 
absolute bar to a person obtaining 
registration with the CQC and being deemed 
fit to manage any regulated activities.  
 
However, Andrea Sutcliffe, the current Chief 
Inspector of adult social care, has recently 

advised that around 37 applications are 
rejected by the CQC every month. In this case, 
she stated that the CQC had adopted a 
‘rigorous approach’ and noted the 
circumstances surrounding this case – the 
conviction was spent; the offence occurred 
during a period of difficult personal 
circumstances; and she was deeply ashamed 
of her actions. It was also noted that she had 
been open about this conviction with her 
employer and the CQC and her employer had 
provided a supportive reference pertaining to 
her good character. 
 
It is clear that the length of time that had 
passed since her conviction in 2003 had 
played a huge role in the CQC’s decision 
making process as it was some seven years 
prior to her first application for registration 
was made. During this period, there are no 
reports to suggest that she had received any 
further convictions or that there was any 
further evidence to suggest that any such 
conduct was repeated. If, however, the 
conviction had been more recent, or she did 
not have any supporting evidence from her 
current employer of her good character, it 
would be reasonable to assume that the CQC 
could have potentially reached a different 
decision. 
 

Necessary qualifications, skills and 
experience 
 
When assessing a person’s skills, 
qualifications and experience, the CQC look 
into whether the proposed manager has a full 
and adequate understanding of the 
requirements of the associated legislation, 
particularly the Health and Social Care Act 
2008; the Health and Social Care Act 2008 
(Regulated Activities) Regulations 2014 
[‘2014 Regulations’]; and the Care Quality 
Commission (Registration) Regulations 2009. 
They must also be able to articulate and 
demonstrate how they will manage the 
relevant regulated activities in line with this 
legislation. Clearly, being a manager of a 
registered location is not an easy task; it 
requires someone with a good knowledge of 
the care sector who is able to translate the law 
into practice.  
 

Can you obtain CQC registration 
with a conviction? 
by Laura Hannah, Senior Associate, Regulatory team 
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At this stage, the CQC will look at a person’s 
previous management record and the 
inspection history of those services they 
managed, including the current service they 
are applying for. Any inadequate or requires 
improvement ratings that have been awarded 
during their period of management or any 
failings that have not been suitably remedied 
by them in their position as manager, will 
often impact negatively on a registration. 
Issues such as these are usually addressed in 
the applicant’s ‘fit person’ interview, with the 
applicant having to justify any previous 
failures and provide assurances to the CQC of 
how they will sustain compliance at the new 
location moving forwards. 
 
In this recent case, the applicant had not been 
a manager before her first application, but it is 
reported that she had worked in the care 
industry as a carer for a few years after serving 
her custodial sentence. Often, the completion 
of a Level 5 Diploma in Leadership for Health 
and Social Care or a similar course is an 
advantage, particularly where a person has no 
previous management experience, and some 
employers set this as a requirement for any 
management position. 
 
Whilst we do not have access to the CQC’s 
internal thought processes and 
investigations, what is clear is that the CQC’s 
registrations are now much more stringent 
than they were in 2010, shortly after the CQC 
was established. In any event, if anything, this 
case demonstrates the importance of being 
open and honest with the CQC during the 
registration process, as well as any employer, 
where there are any circumstances which 
could potentially result in the refusal of a 
registration. Being upfront with the regulator 
and working collaboratively with them, 
providing any information pertinent to an 
application, is only likely to increase your 
chances of obtaining registration. 
 
If you require any assistance with an 
application for registration to the CQC, or 
your application is refused, we have a 
dedicated team of specialist CQC lawyers 
who are on hand to assist you. Call us now on 

0333 999 7151. 
 
 
 
 
 
 
 
 
 
 
 
Author: Laura Hannah, Senior Associate 

 
 
It is widely thought that the UK is heading 
towards a dementia crisis with millions of 
people failing to take steps to prepare for 
losing mental capacity, a solicitors 
organisation has warned. A recent report by 
Solicitors for the Elderly warns that around 12 
million Britons are at a high risk of future 
incapacity and have not planned ahead to 
ensure their wishes will be followed by 
preparing a Lasting Power of Attorney (LPA).   
 
This comes against the backdrop of a sharp 
increase in people being diagnosed with, or at 
a risk of being diagnosed, with dementia. The 
report, published in conjunction with the 
Centre for Future Studies (CFS), notes that 
research shows that 12.8 million people over 
the age of 65 run the risk of developing 
dementia. Worryingly there are only 928,000 
LPA’s currently registered. It is thought that 
by 2025 around 13.2 million people will be at 
risk but only 2.2 million LPA’s are expected to 
have been put in place. 
 
More than one third of people admit to not 
having made any provisions for later life such 
as writing a will or creating an LPA. The 
provisions of these can be tailored to suit the 
client’s needs both now and in the future and 
are relatively low cost documents to produce 
particularly when you consider the 
alternatives and the costs involved in 
obtaining a Court of Protection order and 
preparing a Statutory Will through the court 
after capacity has been lost.  
 
Lakshmi Turner, the Chief Executive of 
Solicitors for the Elderly, said: ‘Far too few of  

 
 
us are planning ahead for our health and care 
needs and wishes, leaving this to chance. It’s 
time to set the record straight. Planning 
ahead by talking to family or friends shouldn’t 
be seen as doom and gloom, it’s about having 
a positive conversation about welfare, 
empowering your loved ones and making the 
decision-making process easier for everyone.’ 
 

Jill Rushton is a senior associate 
solicitor and a member of Solicitors for 
the Elderly. Jill recognises the need to 
plan ahead with clients and regularly 
provides advice on Wills and LPAs. If 
you would like to discuss making a Will 
or LPA then please call us on 0333 999 

7151. 

Author: Jill Rushton, Senior Associate 
View her profile here. 

 
 
 
 
 
 
 
 

Are we facing a dementia crisis 
and if so how can we plan for it? 
by Jill Rushton, Wills & Probate Solicitor and Senior Associate 

https://www.stephensons.co.uk/site/people/profile/jru
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According to Ministry of Justice statistics, 
single employment claims rose by 90 percent 
in the final quarter of 2017 compared to the 
same quarter the previous year.  
 

This increase follows the abolishment of 
employment tribunal fees in July 2017. 
Employees feel more empowered than ever 
to bring claims against their employers now 
that they do not have the financial restraints 
they once had. But, what does this mean for 
you as an employer? And how can you avoid 
employment tribunal claims being brought 
against you? 
 

The most common reasons that complaints to 
an employment tribunal arise include: 
 

Unfair dismissal 
 

You may find yourself in an employment 
tribunal if you dismiss an employee without a 
fair reason to do so or if you do not follow the 
correct procedures and processes when 
dealing with a disciplinary or redundancy. 
According to the government, a dismissal can 
be deemed unfair and challenged at tribunal if 
it comes after an employee: 
 

 Asks for flexible working arrangements 

 Has resigned and given the correct 
notice period 

 Joined a trade union 

 Has taken part in legal industrial action 
for a maximum of twelve weeks 

 Applied for maternity, paternity or 
adoption leave 

 Exposed wrongdoing (also known as 
whistleblowing) 

 Needed to take time away from work in 
order to attend jury service 

 Refused to give up their rights such as 
breaks. 
 

Fair reasons for dismissing an employee 
include: 
 

 If it is in the best interests of the 
business. Please see our guides on large 
scale and small scale redundancy 
consultation processes. 

 If they are subject to a restriction which 
prevents them from carrying out the 
work they are employed to do. For 
example if a driver receives a driving ban 
as a result of breaking the law. 

 If they have a long-term or persistent 
illness which has made it impossible for 
them to continue doing their job after 

having given them reasonable time to 
recover and looking at ways of 
supporting their return to work. 

 If they are unable to do their job 
properly. For example, not being able to 
keep up with changes or unable to get 
along with other employees. 
 

It is crucial that when dismissing employees 
for any of the above reasons that you follow 
the correct procedures and guidance as set 
out by ACAS to avoid claims being made 
against you. 
 

Handling of redundancy 
 

Sometimes employers have no choice other 
than to make employees redundant for the 
good of the future of the business. This is 
never an easy choice to make as an employer 
but if there are no alternative options 
available you must ensure that you go about 
things in the right way to maintain your 
reputation. If you handle redundancies 
incorrectly this can lead to claims against you 
at an employment tribunal. There are legal 
requirements that you must adhere to when 
making employees redundant and there are 
lots of things that you need to consider when 
choosing employees to be dismissed and 
how you handle the consultation process, to 
avoid claims against you for unfair dismissal 
or discrimination. 
 

Read our guides on how to handle the 
consultation process for large scale and small 
scale redundancies for more information on 
the law and best practice guidelines to 
minimise the chance of claims being made 
against you if you are going through the 
redundancy process. 

 

Discrimination claims 
 

Your employees are protected under the 
Equality Act 2010 and should be treated fairly. 
If you are found to be in breach of this law you 
could find yourself at the centre of a 
discrimination claim at an employment 
tribunal. The law states that individuals are 
considered discriminated against if it can be 
proven that the unfair act to which they were 
subject to was because of one or more of the 
following characteristics: 
 

 Their age 

 Their gender 

 Their race 

 Their sexual orientation 

 Their marital status 

 

 Their pregnancy or maternity 

 Their gender reassignment 

 Their religious beliefs 

 Their disability 
 

If an employee feels that they have been 
treated less favourably at work than another 
colleague due to a protected characteristic 
they may make a claim to the employment 
tribunal. It is therefore important to ensure 
reasonable adjustments are made by you to 
allow an employee with a protected 
characteristic to be treated as equal to their 
colleagues. For example, you might consider 
altering your premises as far as is reasonably 
possible to allow the accessibility for a 
disabled employee to be as close to the 
standard as enjoyed by other employees 
without a disability. Failure to make 
reasonable adjustments could lead to claims 
of discrimination against you. Compensation 
awards for discrimination claims are 
unlimited, so if you were to lose a 
discrimination claim you could face a heavy 
financial penalty, depending on the severity 
of the alleged discriminatory behaviour or 
conduct. 
 

Disputes over pay 
 

If you have a dispute with an employee over 
the payment of their wages this could also 
lead to an employment tribunal claim against 
you if it cannot be resolved in the workplace. 
To avoid disputes over pay it is a good idea to 
ensure that your contracts of employment are 
up to date and signed by both yourself and 
your employees. Contracts of employment 
should include at the very least the details of 
the employees wage, holiday entitlement and 
hours of work. If contracts are up to date and 
outline fully the details and terms of 
employment they can be used to refer back to 
if a dispute arises. They are a good way to 
make sure that you have covered yourself 
should a dispute arise and you have a 
complaint made against you to an 
employment tribunal. 
 

Stephensons’ employment law experts can 
assist you in writing tailored contracts of 
employment and policies and procedures for 
your business to ensure that you are 
compliant with the law and protected against 
any future employment tribunal claims. 

How to avoid employment tribunal claims 

by Phil Richardson, Partner & Employment Law Team Leader 
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Carl Johnson, Partner & Head of 
Regulatory Law 
Carl specialises in professional discipline and 
regulation and is recommended in the current 
edition of the Legal 500. View his profile here. 

Laura Hannah, Senior Associate  

Laura represents health and social care 
providers and managers in relation to 
proceedings before the Care Quality 
Commission (CQC) providing advice on 
compliance; enforcement action; and, appeals 
to the First-tier Tribunal (Care Standards 
Chamber). View her profile here. 

Francesca Snape, Solicitor 

Francesca represents and advises a wide range 
of professionals across a number of sectors 
before their professional regulators. Francesca 
acts for professionals in the healthcare, 
education and counselling and psychotherapy 
sectors. She also represents registered 
providers and managers facing enforcement 
action by Ofsted and the CQC. View her profile 
here. 

Sean Joyce, Head of Regulatory & 
Criminal Justice 
Sean is a Partner and heads our regulatory, 
serious fraud and business crime teams. Sean is 
listed in Chambers and Partners 2018 as a leader 
in his field. View his profile here. 

Alison Marriott, Senior Associate  

Alison represents professionals in fitness to 
practice proceedings and has experience of 
advising in proceeding brought by the GMC, 
NMC, and HCPC. Alison also provides advice to 
companies facing prosecution by the HSE, Food 
Standards Agency (FSA) and trading standards. 
View her profile here. 

 

 

 

Peter Krepski, Solicitor 

Peter specialises in health and safety, the 
technology sector, firearms, and business & 
criminal defence. He is experienced in advising 
clients facing investigation or prosecution by 
their regulator, particularly at PACE interviews 
under caution; the Magistrates’ Courts and the 
Crown Court, as well as inquests. View his 
profile here. 

Stuart Crook, Senior Associate  
Stuart specialises in advising companies and 
other organisations on all aspects of data 
privacy and information law. View his profile 
here. 

 

Paul Loughlin, Solicitor 

Paul’s specialism covers a wide area of 
regulatory work, alongside a niche specialism in 
criminal motoring offences. In particular, Paul 
advises and represents professional clients 
facing regulatory action in a healthcare setting 
as well as providing advice and representation 
to health and social care providers looking to 
challenge any decisions made by the CQC. View 
his profile here. 

Brea Carney-Jones, Trainee 
Solicitor 

Brea started her training contract in 2018 and 
specialises in regulatory defence, professional 
discipline and road traffic offences. Brea oftens 
assists with challenging enforcement action 
and inspections of the CQC and Ofsted. View 
her profile here. 

MEET OUR REGULATORY TEAM 

https://www.stephensons.co.uk/site/people/profile/cjo
https://www.stephensons.co.uk/site/people/profile/lhh
https://www.stephensons.co.uk/site/people/profile/fes
https://www.stephensons.co.uk/site/people/profile/saj
https://www.stephensons.co.uk/site/people/profile/acm
https://www.stephensons.co.uk/site/people/profile/pki
https://www.stephensons.co.uk/site/people/profile/sbc
https://www.stephensons.co.uk/site/people/profile/plo
https://www.stephensons.co.uk/site/people/profile/bcj
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Martin Haisley, Graduate 
Paralegal 

Martin specialises in professional disciplinary 
work and is recommended in the most recent 
edition of the Legal 500. In particular, Martin 
has assisted a wide range of professionals in the 
healthcare, legal and teaching sectors before 
their respective regulators. Having previously 
qualified as a football agent in 2012, Martin also 
has a keen interest in sports law and has 
assisted clients in relation to disciplinary 
matters before their respective governing 
bodies. Martin is due to commence his training 
contract in 2019. View his profile here. 

 

Elizabeth Groom, Graduate 
Paralegal 

Elizabeth assists the partners and solicitors in 
the regulatory team, providing advice and 
assistance in a number of areas including 
professional discipline, date protection, road 
traffic offences and trading standards 
investigations and prosecutions. Elizabeth also 
assists with cases before the CQC and Ofsted. 
Elizabeth s currently studying for her masters in 
international business, finance and corporate 
law. View her profile here. 

 

 

Emily Hill, Graduate Paralegal 

Emily assists clients facing fitness to practise 
proceedings before the GMC; NMC; and HCPC, 
as well as other professional bodies. She also 
assists the specialist solicitors in providing 
advice and representation to care providers and 
managers in relation to proceedings before the 
CQC and Ofsted. In particular, Emily assists in 
challenging enforcement action; inspections; 
and appeals before the First-tier Tribunal (Care 
Standards). Emily is currently studying her legal 
practice course and masters. View her profile 
here. 

 

 

Cameron Stubbs, Graduate 
Paralegal 

Cameron assists the partners and assists in the 
team in all of the key practice areas, including 
road traffic offences, professional discipline and 
regulatory defence. Cameron also has a special 
interest in sports law. Cameron graduated with 
a first class honours degree in law in 2018. View 
his profile here. 

 

 

 

Join Laura Hannah and 
Brea Carney-Jones from 
our Regulatory team at 
the Lancashire Care 
Conference from 9.00 am 
on 27th September 2018. 
 

Jessica Macaulay, Graduate 
Paralegal 

Jessica assists the partners and solicitors in the 
team with a variety of areas, including 
professional discipline; health and social care 
regulation; road traffic offences; data 
protection; and criminal prosecutions. In 
particular, Jessica assists in cases concerning 
the CQC and Ofsted, providing representation 
to registered providers or managers in a range 
of matters including making a complaint, 
compliance, enforcement action and appeals. 
Jessica completed her bar professional training 
course (BPTC) in 2017. View her profile here. 

 

 
   

 
   

Healthcare 
Newsletter 

   

WCC 
Quarterly Regulatoryenquiries 

@stephensons.co.uk 

Call us on 0333 999 7151 

Twitter: @Regulatory_Team  

 

   

UPCOMING EVENTS 

https://www.stephensons.co.uk/site/people/profile/mah
https://www.stephensons.co.uk/site/people/profile/elg
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